Presidential Pardons for DACA Recipients

e President Obama has the broad authority to pardon individuals for offenses against the United States,
including civil immigration violations.! Before he leaves office, the President should exercise this
authority and grant pardons to all young people who received deferred action pursuant to the Deferred
Action for Childhood Arrivals (DACA) program.

o When President Obama created the DACA program, he asked hundreds of thousands of young
people to come out of the shadows and register with the government. He asked them to trust
him with their lives. In response, nearly 700,000 young people, handed their names, addresses
and other identifying information over to the Department of Homeland Security.

o Now all of that identifying information will be in the hands of a Trump Administration that
has vowed to undo all of the President’s executive actions, and deport millions of immigrants
from our country.

o We implore the President to take action so that these young are not subject to expulsion and
banishment.

e President Obama can grant pardons for civil immigration violations. The Constitution grants the
President broad pardon powers with regards to both criminal and civil offenses. The President has the
power to “grant reprieves and pardons for offenses against the United States.” U.S. CONST., art II, §
2.

o The Constitution clearly states that the pardon power is not simply limited to “crimes” but can
be applied to all offenses.
o The Supreme Court has held that the pardon power is not limited to only criminal offenses.?

e While the pardon power is often used for individual cases, Presidents have previously used the pardon
power to pardon the offenses of a group of individuals. The purpose of these categorical pardons was
to heal divisions, or to further the national interest.

o Jimmy Carter pardoned a half a million men who had violated draft laws to avoid military
service in Vietnam.® Other Presidents including Washington, Adams, Jefferson, Madison,
Lincoln, Truman and Ford all issued broad categorical pardons.”

e The pardon power protects DACA recipients from the deportation forces in Congress because the
Supreme Court has held that Congress cannot limit or abridge the pardon power in any way.”

e President Obama could also use his pardon power to pardon legal permanent residents with minor
criminal convictions and other individuals with immigration related inadmissibility and/or
deportability charges.
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